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RESOLUTION 54-20

Title: Resentencing for Individuals Convicted of Marijuana-Based Offenses
Introduced by: Mara Darian, for the Medical Student Section
Original Authors: Mara Darian, Vikas Kanneganti, Tabitha Moses, Jaya Parulekar, Siri Sarvepalli,

and Brianna Sohl

Referred To: Reference Committee B

House Action: APPROVED AS AMENDED

Whereas, from 2016 to 2017, more than 20,000 arrests involving marijuana charges were
made in Michigan, which accounted for about eight percent of all arrests in the state and about 10
percent of all drug-related arrests; of these marijuana-related arrests, 87 percent were for
possession and 13 percent were for sales/distribution with 90 percent of possession arrests
accounting for one ounce or less of marijuana, and

Whereas, the Michigan Department of Corrections spent approximately $214,900,160 in
2017 to jail individuals for marijuana-related offenses; however, a 2014 report by the National
Research Council found that mandatory minimum sentences for drug offenders “have few, if any,
deterrent effects,” and

Whereas, incarceration is a key issue under the domain of Social and Community Context in
the Social Determinants of Health topic area of Healthy People 2020 due to numerous disparities in
inmate mental and physical health compared to the population, as well as the increased rate of
mental health disorders in the children of incarcerated parents, and

Whereas, there is a clear link between incarceration and health, with incarcerated individuals
showing higher risk of chronic conditions such as cardiovascular disease, hypertension, and cancer
compared to the general population; a study in March 2013 found that each additional year an
individual spends in prison corresponds with a decline in life expectancy by two years, and

Whereas, incarcerated populations are particularly vulnerable to the coronavirus disease
2019 (COVID-19) given the demographics of those experiencing incarceration in addition to the
inability to properly "social distance", high population turnover, unsanitary living conditions, poor
ventilation systems, inability or inadequacy to properly test and track COVID-19 cases and exposure
which have led to an estimated 113,664 COVID-19 cases and 887 related deaths among
incarcerated people as of August 2020, and

Whereas, arrests for marijuana possession, regardless of whether the person was later
convicted on these charges, have been shown to negatively impact opportunities such as finding
employment, housing, and obtaining student loans, which can lead to widespread and
multifactorial individual health consequences; furthermore, criminalization of drug use is associated
with increased stigma and discrimination of drug users and that stigma and discrimination is also a
causal factor for decreased mental and physical health, and
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Whereas, nationally, African Americans are three times more likely to be arrested for
marijuana possession than Whites, a difference mirrored in Michigan where African Americans are
2.6 times more likely to be arrested, a finding that cannot be explained by differences in use, and

Whereas, fifteen states have legalized the use of recreational and medicinal marijuana, and
in the past four years, 23 states have passed laws addressing expungement of certain marijuana
convictions, pairing these laws with other policies to its decriminalization or legalization, and

Whereas, in 2018, California became the first state to enact legislation ordering its
Department of Justice to conduct a review of criminal records and identify past convictions eligible
for sentence dismissal or re-designation in accordance with the Adult Use of Marijuana Act; the
outcomes of this legislation showed that reductions in criminal penalties for drug possession
reduce racial and ethnic disparities in the criminal justice system, allowing for improvements in
health inequalities linked to social determinants of health, and

Whereas, lllinois passed a bill in May 2019, to expunge convictions for non-violent crimes of
possession, manufacturing, and distribution of up to 30 grams and possession up to 500 grams,
and Colorado and Massachusetts have approved legislation allowing individuals convicted for
possession to petition to seal criminal records of misdemeanor offenses that are no longer
considered crimes, and

Whereas, a recent study examining the impact of this type of expungement found that
those who do obtain expungement have extremely low subsequent crime rates and experience a
significant increase in their wage and employment trajectories and an overall positive impact on
the lives of those affected; however, of those legally eligible for expungement, only 6.5 percent
obtain it within five years of eligibility, findings that support the development of "automatic”
expungement procedures, and

Whereas, those who have received resentencing for past offenses, including decriminalized
marijuana-based charges, have experienced an increase of 22 percent in wages on average within
one year of resentencing as well as lower subsequent crime rates that compare favorably to the
general population, and

Whereas, our American Medical Association supports public health-based strategies, rather
than incarceration, in the handling of individuals possessing cannabis for personal use; encourages
research on the impact of legalization and decriminalization of cannabis in an effort to promote
public health and public safety (H-95.924), and

Whereas, during the 2018 elections, Michigan voters passed Proposal 1 to legalize the
recreational use and possession of marijuana for individuals 21 years of age or older, since then
Macomb and Oakland County Prosecutors have already begun dismissing low-level marijuana
criminal charges, the city of Detroit has hired attorneys to help individuals with expungement cases,
and a bill was introduced by state Representative Sheldon Neeley of Flint to require judges to
review requests of people convicted of low-level marijuana crimes, and

Whereas, efforts to set up expungement laws for marijuana-based offenses have come
through Bills 4890-85 and 5120 in the Michigan House of Representatives which passed with
bipartisan support in November 2019, these bills are currently under review by the Senate



98

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137

138

Committee on Judiciary and Public Safety and a Senate Bill to this same end (SB-416) is still
pending; and

Whereas, in October 2020, Governor Gretchen Whitmer signed a bill to expand
expungement of misdemeanor marijuana charges that would not be considered crimes after
legalization of recreational marijuana; and,

Whereas, at the federal level, the Marijuana Opportunity Reinvestment and Expungement
(MORE) Act asks that marijuana be removed from the Controlled Substances Act and create an
opportunity for individuals with marijuana law convictions to petition for expungement and
resentencing; this act was passed in the House in December 2020 (H.R. 3884) and is also under
consideration by the Senate (S. 2227); and

Whereas, The Marijuana Opportunity Reinvestment and Expungement Act defines “eligible
State of Locality” as a “State or locality that has taken steps to— (i) create an automatic process, at
no cost to the individual, for the expungement, destruction, or sealing of criminal records for
cannabis offenses; and (ii) eliminate violations or other penalties for persons under parole,
probation, pre-trial, or other State or local criminal supervision for a cannabis offense”; therefore be
it

RESOLVED: That MSMS adopt policy in support of the expungement, destruction, or
sealing of criminal records for marijuana offenses that would now be considered legal
under Michigan’s adult-use marijuana law; and be it further

RESOLVED: That MSMS adopt policy in support of the elimination of violations or other
penalties for persons under parole, probation, pre-trial, or criminal supervision for
marijuana offenses that would now be considered legal under Michigan’s adult-use
marijuana law; and be it further

RESOLVED: That the Michigan Delegation to the American Medical Association (AMA) ask
our AMA to review policy regarding the expungement, destruction, or sealing of criminal records
for marijuana offenses that would now be considered legal; and be it further

RESOLVED: That the Michigan Delegation to the American Medical Association (AMA) ask
our AMA to review policy to eliminate violations or other penalties for persons under
parole, probation, pre-trial, or other State or local criminal supervision for a marijuana
offense that would now be considered legal.

WAYS AND MEANS COMMITTEE FISCAL NOTE: $1,000-$2,000 for MSMS/AMA policy updates.

Relevant MSMS Policy:

43-19 - Resentencing for People Convicted of Marijuana-Based Offenses - DISAPPROVE

Rationale: The Committee agreed with the underlying intent to decriminalize low-level offenses associated
with marijuana possession; however, Committee members determined that the resolution entails a complex
legal matter and not within the purview of MSMS.



Relevant AMA Policy:

Cannabis Legalization for Adult Use (commonly referred to as recreational use) H-95.924

Our AMA: (1) believes that cannabis is a dangerous drug and as such is a serious public health concern; (2)
believes that the sale of cannabis for adult use should not be legalized (with adult defined for these purposes
as age 21 and older); (3) discourages cannabis use, especially by persons vulnerable to the drug's effects and
in high-risk populations such as youth, pregnant women, and women who are breastfeeding; (4) believes
states that have already legalized cannabis (for medical or adult use or both) should be required to take steps
to regulate the product effectively in order to protect public health and safety including but not limited to:
regulating retail sales, marketing, and promotion intended to encourage use; limiting the potency of
cannabis extracts and concentrates; requiring packaging to convey meaningful and easily understood units of
consumption, and requiring that for commercially available edibles, packaging must be child-resistant and
come with messaging about the hazards about unintentional ingestion in children and youth; (5) laws and
regulations related to legalized cannabis use should consistently be evaluated to determine their
effectiveness; (6) encourages local, state, and federal public health agencies to improve surveillance efforts to
ensure data is available on the short- and long-term health effects of cannabis, especially emergency
department visits and hospitalizations, impaired driving, workplace impairment and worker-related injury and
safety, and prevalence of psychiatric and addictive disorders, including cannabis use disorder; (7) supports
public health based strategies, rather than incarceration, in the handling of individuals possessing cannabis
for personal use; (8) encourages research on the impact of legalization and decriminalization of cannabis in
an effort to promote public health and public safety; (9) encourages dissemination of information on the
public health impact of legalization and decriminalization of cannabis; (10) will advocate for stronger public
health messaging on the health effects of cannabis and cannabinoid inhalation and ingestion, with an
emphasis on reducing initiation and frequency of cannabis use among adolescents, especially high potency
products; use among women who are pregnant or contemplating pregnancy; and avoiding cannabis-
impaired driving; (11) supports social equity programs to address the impacts of cannabis prohibition and
enforcement policies that have disproportionately impacted marginalized and minoritized communities; and
(12) will coordinate with other health organizations to develop resources on the impact of cannabis on
human health and on methods for counseling and educating patients on the use cannabis and cannabinoids.

Sources:

1. J. Mack, “See data on 2017 marijuana arrests in your Michigan city or township,” MLive, 2018. [Online].
Available: https://www.mlive.com/news/index.ssf/2018/10/see_the_number_of_2017_marijua.html.
[Accessed: 20-Jan-2019].

2. J. Hovey, “New Analysis Shows Vast Majority of Michigan Marijuana Arrests Are for Petty Possession,”
2018. [Online]. Available: https://www.regulatemi.org/press/2018/10/10/new-analysis-shows-vast-
majority-of-michigan-marijuana-arrests-are-for-petty-possession/. [Accessed: 20-Jan-2019].

3. N. R. Council, The Growth of Incarceration in the United States. Washington, D.C.: National Academies
Press, 2014.

4. P. Trust, “More Imprisonment Does Not Reduce State Drug Problems,” 2018.

5. R. Snyder and J. J. Walsh, "EXECUTIVE BUDGET STATE OF MICHIGAN."

6. J. Mack, “Marijuana is 9% of all Michigan arrests, and other facts on marijuana arrests,” M-Live, 2017.
[Online]. Available: https://www.mlive.com/news/2017/07/marijuana_is_9_of_all_michigan.html.
[Accessed: 28-Feb-2019].

7. “Incarceration | Healthy People 2020.” [Online]. Available: https://www.healthypeople.gov/2020/topics-
objectives/topic/social-determinants-health/interventions-resources/incarceration. [Accessed: 31-Jan-
2020].

8. N. Freudenberg, “Jails, prisons, and the health of urban populations: A review of the impact of the

correctional system on community health,” Journal of Urban Health, vol. 78, no. 2. pp. 214-235, 2001,
doi: 10.1093/jurban/78.2.214.

9. E. J. Patterson, “The dose-response of time served in prison on mortality: New York State, 1989-2003,"
Am. J. Public Health, vol. 103, no. 3, pp. 523-528, Mar. 2013, doi: 10.2105/AJPH.2012.301148.

10. M. Massoglia and B. Remster, “Linkages Between Incarceration and Health.” Public Health Rep., vol.
134, no. 1_suppl, pp. 8S-14S, doi: 10.1177/0033354919826563.



11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.
24.
25.

26.
27.

28.
29.
30.
31.
32.
33.
34.
35.

36.
37.

C. Strassle et al., "Covid-19 Vaccine Trials and Incarcerated People a€" The Ethics of Inclusion,” N. Engl.
J. Med., vol. 383, no. 20, pp. 1897-1899, Nov. 2020, doi: 10.1056/nejmp2025955.

C. Franco-Paredes et al., "Decarceration and community re-entry in the COVID-19 era,” The Lancet
Infectious Diseases, vol. 21, no. 1. Lancet Publishing Group, pp. e11-16, 01-Jan-2021, doi:
10.1016/S1473-3099(20)30730-1.

S. Burris, “Disease Stigma in U.S. Public Health Law,” J. Law, Med. Ethics, vol. 30, no. 2, pp. 179-190, Jun.
2002, doi: 10.1111/j.1748-720X.2002.tb00385.x.

J. Ahern, J. Stuber, and S. Galea, Stigma, discrimination and the health of illicit drug users,” Drug
Alcohol Depend., vol. 88, no. 2-3, pp. 188-196, May 2007, doi: 10.1016/J.DRUGALCDEP.2006.10.014.

G. Taras, "High Time for Change: How Legalizing Marijuana Could Help Narrow the Racial Divide in the
United States,” Comp. L., vol. 24, pp. 565-598, 2016, doi: 10.3868/s050-004-015-0003-8.

D. J. Roelfs, E. Shor, K. W. Davidson, and J. E. Schwartz, “Losing life and livelihood: A systematic review
and meta-analysis of unemployment and all-cause mortality,” Soc. Sci. Med., vol. 72, no. 6, pp. 840-854,
Mar. 2011, doi: 10.1016/j.socscimed.2011.01.005.

B. Graetz, "Health consequences of employment and unemployment: Longitudinal evidence for young
men and women,” Soc. Sci. Med., vol. 36, no. 6, pp. 715-724, Mar. 1993, doi: 10.1016/0277-
9536(93)90032-Y.

National Conference of State Legislatures, “Marijuana Overview,” 2018.

D. Schlussel, "Marijuana expungement accelerates across the country," Collateral Consequences of
Criminal Conviction and Restoration of Rights, 20-Nov-2020.

S. Rense, "15 States, D.C. Legalized Weed U.S. - Where Is Marijuana Legal 2020?," Esquire, 04-Nov-
2020.

A. C. Mooney et al.,, “Racial/Ethnic Disparities in Arrests for Drug Possession After California Proposition
47,2011-2016,” Am. J. Public Health, vol. 108, no. 8, pp. 987-993, Aug. 2018, doi:
10.2105/AJPH.2018.304445.

A. Bonta, S. Skinner, S. Wiener, A. Gonzalez Fletcher, and A. Quirk, An act to add Section 11361.9 to the
Health and Safety Code, relating to cannabis. California Secretary of State, 2018.

lllinois, HB1438: Adult Use Cannabis Summary. 2019, pp. 1-14.

R. Beggin, "Michigan House considers expungement of many marijuana, traffic convictions,” 2019.

J. J. Prescott and S. B. Starr, “Expungement of Criminal Convictions: An Empirical Study,” SSRN Electron.
J., Mar. 2019, doi: 10.2139/ssrn.3353620.

Neeley et al., House Bill No. 6227. Michigan House of Delegates, 2018, p. 10.

K. Grey, "Expunging marijuana convictions wouldn’'t be automatic,” Detroit Free Press, Detroit, MI, 10-
Sep-2019.

K. Grey, :"Michigan marijuana legalization date set for Dec. 6," Detroit Free Press, Detroit, M|, 26-Nov-
2018.

1 K. Grey, "Michigan marijuana legalization date set for Dec. 6," Detroit Free Press, Detroit, Ml, 26-Nov-
2018.

S. Stutzky et al., “Ballot Proposal 1 of 2018."

K. Grey, "Marijuana bill passes in Michigan: What you need to know,” Detroit, MI, 07-Nov-2018.
Representative Isaac Robinson, Michigan Legislature - House Bill 5120 . 2019.

Representative Eric Leutheuser, Michigan Legislature - House Bill 4980 . 2019.

A. Jackson, "Historic' Michigan expungement bills signed into law," Detroit Free Press, Detroit, 12-Oct-
2020.

A. Knopf, “Legalization of marijuana takes another step forward,” Alcohol. Drug Abus. Wkly., vol. 31,
no. 45, pp. 5-6, Nov. 2019, doi: 10.1002/adaw.32550.

Harris, Booker, Merkley, Wyden, and Warren, S. 2227: MORE Act of 2019 (Introduced version). 2019.
Congressional Research Service, "“The MORE Act: House Plans Historic Vote on Federal Marijuana
Legalization,” Nov. 2020.



