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Whereas, a criminal record reduces the likelihood of a callback or job offer by approximately 50
percent, and the rate of unemployment of previously incarcerated individuals is approximately 27
percent, which is significantly higher than the current U.S. unemployment rate of less than four percent'?,
and

Whereas, studies have shown that formerly incarcerated individuals are more active in the labor
market than the general population, supporting the idea that the high unemployment rate is attributable
to discrimination rather than differences in aspirations and motivation?, and

Whereas, the Equal Employment Opportunity Commission (EEOC) states that each time a
minority’s job application is excluded because of a criminal background check, that supports a finding of
racial discrimination, since incarceration disproportionately affects minorities (i.e., blacks are incarcerated
at a rate greater than five times that of whites)'3, and

Whereas, employers routinely fail to solicit information outside of an employment application,
and the EEOC has determined that many companies apply a “blanket policy,” failing to conduct individual
assessments of the nature and gravity of the offense, time passed since conviction or completion of
sentence, or whether the crime is relevant to the nature of the job sought**, and

Whereas, unemployment has been associated with increased illicit drug use, tobacco use, and
heavy alcohol use; a greater risk of having a premature or low birth weight baby; and decreased self-
perceived mental health>%’, and

Whereas, unemployed individuals are more likely to delay seeking health care due to cost and are
less likely to have access to healthcare than employed individuals’, and

Whereas, the recent and ongoing implementation of Medicaid work requirements poses an
additional barrier for formerly incarcerated individuals to accessing health care when seeking
employment?, and

Whereas, an estimated 68 percent of formerly incarcerated individuals were arrested within three
years of their release, and an estimated 83 percent were arrested within nine years of their release®, and

Whereas, incarceration is associated with limited future employment opportunities and earnings
potential, which are the strongest predictors of recidivism'®, and

Whereas, the EEOC recommends that employers do not ask about convictions on job
applications?, and
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Whereas, Hawaii, Minnesota, Massachusetts, and Rhode Island have implemented statewide
private sector “ban the box” laws, which prohibit employers from asking applicants if they have been
convicted of a crime on an initial job application, and

Whereas, cities and counties in California, Connecticut, Michigan, New Jersey, New York,
Pennsylvania, and Washington have implemented both private sector and government contractor “ban
the box” laws, and

Whereas, since the implementation of the “ban the box” law in Hawaii, a criminal defendant
prosecuted for a felony is 57 percent less likely to have a prior criminal conviction, suggesting that “ban
the box” laws have been successful in preventing recidivism''; therefore be it

RESOLVED: That MSMS support policies and practices that prevent employers from
discriminating against formerly incarcerated individuals.

WAYS AND MEANS COMMITTEE FISCAL NOTE: $1,000 or more for costs related to the adoption of new or
revised MSMS or AMA policy.

Relevant MSMS Policy: None

Relevant AMA Policy: None
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